UMITED STATES ERNVIBONMENTAL PROTECTION AGENOY
HEGHIN 4
FERERAL CENTER
51 FORSYTH STREETY
ATLANTA, GEORGIA 300005880

VIACERTIFIED MAIL RETURN RECEIPT REQUESTED

Mr. James Andrew McCarthy, Jr.

In House Counsel

and Vice President Intellectual Property
Seal Shield, LLC

315 Bast Robinson Street

Orlando, Florida 32801

Re: Seal Shield LLC, FIFRA Show Cause Meeting

Dear Mr., MeCarthy:

Fhe purpose of this letter is to provide notice to Seal Shield, LLC {Seal Shield) prior to the EPA
tiating an enforcement action involving the alleged violations of the Federal Insecticide,
Fungicide. and Rodenticide Act, as amended (FIFRA). The alleged FIFRA violations were
identified in the EPA™s Show Cause letier dated December 8, 2016 (See enclosure). Since April
19, 2017, the EPA has tried unsuccessfully fo contact you on numerous occasions to reschedule
the show vause meeting. AL your request, the previously scheduled meeting (February 1, 2017)
wis postponed uniil afier the EPA submitted a response to Seal Shield’s Freedom of Information
Act (FOLA) request identified as EPA-R4-2017-003430. The EPA forwarded the responsive
FOIA documents 1o you on or about April 10, 2017, Subsequently, on April 19%, and April 26%,
Feontacted you via email and on or about April 217, I also contacted you via telephone and lefi a
voice mail message. To date, vou have not responded 1o any of the emails or telephone

MESSages,

HEPA does not receive a response from Seal Shield, the EPA plans to move forward withowt
further notice with an enforcement action in this matter. Please make contact with me as soon as
possible to verify i you are still Seal Shield's legal counsel and if so, provide some proposed
dates during the week of July 24th and July 31% 2017, for rescheduling the show cause meeting,
H vou are no longer Seal Shield’s legal counsel and have knowledge of the new legal counsel,
please provide the EPA with this information.
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I can be reached directly by telephone at (404) 562-9536, or via email at

wekermarien . ooy, Please note that if Seal Shield opts to participate in a show cause
meeting with the EPA it will be held at the EPA Region 4 Office in Atlanta, Georgia, unless Seal
Shield expressly request that the meeting be held via conference eall.

Sincerely,

Marlene 1. 'Ifugzi(t:f
Associate Regiopal Counsel
Office of Air. Pésticide, Toxics Legal Support

Faglosure

co: Bradley W, Whitchurch
Chief Executive Officer

ED_006151_00000782-00002



UNITED STATES ENVIRONMENTAL PROTECTION AGENDY
HEGHON 4
ATLANTA FEDERAL CENTER
#1 FORBYTH STREEY
ATLANTA. GEORGIA 30303-8880

DEC 08 706

UNITED PARCEL SERVICE

Mr. Andrew McCarthy

Attorney at Law

Seal Shield, LLO

2000 Worth Alafaya Trail, Suite 350
Orlando, Flonda 32826

Re: Opportunity o Show Canse
Violation of the Federal Insecticide, Fungicide and Rodenticide At

Diear Mr. MceCarthy

The U. 8. Environmental Protection Agency bas reason o believe that Seal Shicld, LLC, (Seal Shield)
has allegedly violated provisions of the Federal Insecticide, Fungicide and Rodenteide Act, as amended
(FIFRAY 7 US.C§ 136 er seg. Seal Shield vielated Section 12{a3(1}A), 7 US.C. § 1361a) 1A of
fifﬁ;’% by distributing and/or selling unregistered pesticides. Further, Seal Shield is also allegedly in
vinlation L?f Section 12{a} 1 KF) 7 US.C § 136Ha)1}(F) of FIFRA and the Iabeling requirements set
forth at 40 CUF.R. Part 156, by distributing and/or selling misbranded pesticidal devices, The alleged
violations are discussed below in more detail:

AL Sale andfor Distribution of Unregistered Pesticudes

On or abowt Janwary 3, 2015, an authorized representative of the EPA conducted an inspection at the
Seal Shield facility located in Orlando, Florida, to determine compliance with FIFRA,

The EPA obiained information during the inspection documenting that between February 2014 and
February 2015, Beal Bhield sold andfor distributed the following unregistered pesticide products on at
least 1,026 separate accasions:

Seal Shield Slim Seal 5-in-One Universal Remote
Seal Shield Silicone Bumper Case plus Seal Shields Premier for the iPad Mini
Seal Bhield Sca Hawk Waterproof Case for iPad
S*&sa% Shield Sea Hawk Waterproof Case for the iPhone 5
eal Shield Mouse Pad
Smi Shield Sibver Storm Washable Kevbourd
Seal Shield Silver Storm Scroll Wheel Mouse

& & % %2 B

&
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Ag set forth in Section 2wy of FIFRA, 7 UB.C. 5 136{u), and 40 CF R, § 1523, a "pesticide” is defined
as any substance or mixture of substances intended for preventing, destroving, repelling, or mitigating
any pest or for use a3 a plant regulator, defoliant or desiceant,

indernel Adidress (UPL) « hitpfews apagov
B Vegetabls 08 Basad inke on Revyoled Faper (Windmum 20% Pestennsuns)
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A pest is defined in Section 2{0 of FIFRA, 7 UB.C § 13601, as any insect, rodent, nematode, fungus,
weed, or any other form of tervestrial or aguatic plant or animal life or virus, bacteria, or other micro-
organism {except viruses, bacteria, or other microorganisms on or in living man of other lving animals)
which the EPA declares to be a pest under Section 23e}{1) of FIFRA, T UB.C. § 130wla)(1 )

Pursunnt to Section 12(a)1MAY of FIFRA, TUS.C § 136Ha) 1 1A, it is unlawhul for any person inany
State to distribute or sell to any person any pesticide that is not registered under Section 3 or whoss
registration has been canceled or suspended, except to the extent that distribution or salp otherwise has
heen authorized by the Administrator under this Act, Pursuant to S0 CFR.§ 152250, there is an
exception allowed for an article or substance treated with or containing 2 pesticide to profect the article
or substance fiself, if the posticide is repistered for such use. However, any pesticide-treated {including
sitver-ireated) product that qualifies for the treated-article exemption must not make potential public
health claims, such as “fights germs, provides antibacterial protection, or controls fungus,” as well as
unguatified “antimicrobial” claims.

Al the time of the shove-refirenced inspection, Seal Shield represented that its products were sxempt
from registration hecause they met the “treated article exemption” qualifications uader 40 CFR.

$ 152.25{a}, because the products are treated with the EPA registered pestivide lonpure, However, Seal
Shicld made cerain pesticide claims (public health and unqualified antimicrobial claims) concerning the
above-referenced products including, but not limited to, those claims Wentified in the table below, in
addition to several other pesticide cluims observed on Seal Shield's website. The EPA recently
eonfirmed that Seal Shield continues to make those pesticide claims about the shove-referenced
produsts.

Seal Shivld Products Pesticide Claims

Seal Shield $lim Seal 5-in-One Universal Silver Senl provides antimicrobial protection

et of remote surfaces

Seal Shield Silicons Bumper Uase Containg Silver Seal for antimicrobial product
protection. This product 1s Bilver Seal

Sea!l Shislds Premier for the iPad Mini protected. It containg an antimicrobial
fungistatic agent which protects the produgt

Seal Shisld Ses Hawk Waterproof Case for and keeps i cleaner, greeney and fresher by

iPad inhibiting the growth of microbial bactena,

mold, mildew angd fungl on the product’s
surface. Note: Photo of two petrd dishes: g}
untreated and b treated with Silver Seal and
clatming > 90% reduction.

Scal Shicld Mouse Pad Silver Seal Antimicrobial Product Protection;
only Seal Shield medical grade keyboards,
mic and have antimicrobial properties builtin
to protect their surfaees,
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Based on the EPA’s investigation, including the review of all the clafms associated with the above-
referenced products and all the information collected during the inspection, it was determined that Seal
Shield products do oot qualily for the "reated article exemption.”

The public health and antimicrobial claims made by Seal Shield about its products are not protected
under the “treated article exemption” because those claims are specifically prohibited by 40 CFR.
§ 152.25(a). Since the products do not meet the requirements of the Mreated article exemption,” the EPA

has determined that the Seal Shield products are unregistered pesticides and were sold andfor distributed
o at Teast 1,026 separate occasions, in violation of Section 12{a}{ 1A of FIFRA.

B, Sshranded Violations

The EPA observed that Seal Shield sells and/or distributes the following pesticidal “devices™ online at
www.sealshueld.com

#  Sky 7X3 UV Disinfection for Tablet Computers and Mobile Phones; and
»  ElectroUlave UV Disinfection/Device Manager

Pursuant to Section 2{h) of FIFRA, 7U.E.C. § 136{h) and 40 C.F.R. Subpart Z, 5 “device” is defined, in
part, 25 any nstrument or contrivance intended for trapping, destroving, repelling, or mitigating any
pests or other form of plant or animal life. In accordance with 40 C.F.R.§ 152,500, a device is subject to
the requirements st forth in FIFRA, Section 2{q¥{1) and 40 C.F.R. Part 156 {Labeling Requirements for
Pestivides and Devices), Pursuant to FIFRA, Section 2{g){1}, a device is misbranded if any word,
statement, or other information reguired by or under the authority of the Act 1o appear on the label or
labeling was not prominently placed thergon, Seal Shield's devices above-referenced are misbranded
because the affixed labels fail to bear the EPA Producer Establishment number of the final establishment
at which the product was produced, as required by 40 CF.R. § 158.10{0). Scal Shield allegediy sold
and/distributed two misbranded pesticidal devices and is therefore, in violation of Section 121X Fyof
FIFRA T ULE.C § 1381a) TYF).

Purguant io Secuon 1d{a) of FIFRA, 7 US.C. § 136/}, viclations of FIFRA and its regulations are
subject (o a civil penally of up to 315,730 for eachs vicolation. This letter serves 1o notify Seal Shield of
the opportunity to meet with the EPA o show cause why the EPA should not take an enforcement action
with respect to the violations alleged herein. This opportunity to meet with the EPA may cither he done
in person at our Atlanta office or by telephone conference on a mutually convenient date,

Please contact Marlene Tucker, Associate Reglonal Counsel at (404) 362-9538 or at

tucker marlenef@epa.gov, within fourteen (14} calendar days of the date of this letter to schedule the
meeting. If vou do aot respond, the EPA will assume that vou are not interested in meeting to discuss
this matter. In that svent, the EPA may initiate an enforcement action.

The EPA developed an information sheet entitfed “US, EPA Small Business Resources™ o belp small
businesses understand federal and state environmental laws and right under the Small Business
Regulatory Enforcement Fatmess Act The information sheat can be found on the intermnet at:
www.epa. gov/complaince’resources/publications/incentives/smallbusiness/smallbusresorces. pdf
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If you do not have internet access and would fike to reguest the document in hard copy, please contact
Wis. Tucker at the phone number above,

Sincerely,

4
§ . e # 3
% )

Kimberly L,"‘kﬁéngham
Chief
Pesticides Section

o George Hayship, Florida Department of
Agriculture and Consumer Services
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